
D 
;F 

-of,, - - 

!u;k NN NNNNNNNNa NNNNNOaaOeA a ◊K&z~&~@llO◊ll @◊◊!◊◊◊◊z[◊;◊ 
DQ# N • 

@B 

LOT NO. 42 IN ORCHARD ACR 

MfNT, PLAIN TOWNSHir, 

OUNTY, OHIO. 

v N 



( pl np[ 
#14307 

7"Ocdb◊Q: d WE dNdRCQ 

: BZ6zk&H RB@ e X~ - Bz 42 as @V6 same k} &X~- 6z62 B& @V6 
_◊·@ of @V6 ' Wz/ V·z2 7 / z6} Allotment" k& @V6 North C·}@ 
aOyX·z@6z B8 c6/@kB&· TX~ - 6z l � [ dB{ &}VkK· TX~ - 6z l l D_◊·k&G· 
Stark : BX&@>Q WVkBQ {Vk/ V ◊·@ k} b 6/ Bz262 k& Vol. ◊oQ Pages 
l l i and l l l B8 @V6 Plat Records of }·k2 : BX&@>[ 

Lot #42 fronts 120 feet ·on the East side of Elberta 

Avenue and runs Eastwardly, the same width, 470 feet to Stay­ 

man Avenue. 

l t B[ 2. 

7◊◊ A662}Q Mortgages and B@V6z instruments of { zk@­ 

k&6 set 8Bz@V k& @V6 8B◊◊B{ k&H c6/@kB&} ·z6 KzBK6z◊> 6$6/ X@62· 

unless otherwise noted therein, and all cancellations of 

Mortgages and other instruments ·z6 regular unless otherwise 

noted. 

g V6& the VX}- ·&2 or { k86 qBk&} k& @V6 Hz·&@k&H 

clause, the &·~ 6 will appear as at c6/@kB& #l oQ but when 

dower only is released k@ { k◊◊ appear as "husband" or ' { k86' 

◊A&◊>[ 



7he· United States by 
James liadi son, Pres,,

• t"o
hilip Harnri10n. 

Patent
Dated June 8" 1812.
Rec. :f.cr rec. Feb. 19" 18l ..... 
Vo1. "C", Pae 334.

' North east quarter of Secti en #19, To.-mship :;'fll,
Range 7~~8, Stark Ccunty, Ohi c.

No. 4. 

Phillip Ha1nfoon and 
Peggy, his wife,

to
David Shook.

vratranty" Deed ◊120.
Dated Re. 19" 1817.
Rec. fr rec. Feb. 19" 1817.
Vol. 11C", ::::i.:i.~ge.335. 

Ccnveys 'the north east quartEfr cf 'Sec·tion 1/19··.· •
Tcwnship i:1:lI, Ilar;.ge •jf8, beginnirig at the north east corner
·or said se·cticn 1:~19; 'thence west 13 chains 75 links to· a
post en the rrth line cf said Gecti'o1i; thence south "in .. 

.;.... a.rter sec',.,.:. _ i1 21 chains H2 Ii~s tc _ a ·po·st; tnehce
33 chains 7/ 2inks tc the east line· rf quarter sectio·n:;

tr..er.£e ncr'. it: the last enticned line 2l chains 82 links
tc· theplace ·c:: 'beginning, containing 30 acres of land be
the same mcre cr less.

No. 5 •

Dav id Shook,
to •

Jchn • Smith.

Watranty Deed Si380. 
Dated Apr. 3" 1866.
Rec. for rec. Apr. 4" 1866.
Vcl. 92, page 375.

c·cnveys the fclluwin~ describe·a r·eal estate sit­
uate in Stark County, Chi L,, tc·-vli t: Part of the east 1/2
cf the North east quarter of Secticn #19, Tcwnship #11,
(Plain) cf Range #8,· bounded as follows: einning at a
pint in the east line cf said quarter sectin 45 perches
18 links ·scuth of the n0rth east ccrner there·cf ·in the cen­
ter f the Massillon Road; thence with said east line 41
perches 14 links; thence vrest 55 perches; thence ncrth 41
perches 14 links to the center cf the ·re,ad'; thence· there­
~ith east 55 perches to the place cf beginning, containing
14.3 acres.
NOTE: Deed de es not recite that ·GrEl:nt o·r nas unmarri ·ed.

nut see proceeding to clear title set forth in
Sec.' 35 hereof, in which -Urn unkno11vn wife or
widow cf David Shook was made a party.



lTc. 6. 

1838 Jan. 4" Dated. 
1839 pr.16" Prate

11 Rec. "", Pace 194. 

ITEK 2: I give, devise and bequeath to iny belcved wife Mary
Horni:non her i:naintainarice· out of ny estate as long as

she lives or remains my widow in lieu of her dower· which she
has bcund herself with security net to claim in a bend of
$2000. 

-
ITEllS 3-4-5-6-7_-8 Testat·cr bequeaths sw.ns cf money to his

children Catharine Laughbaugh, Elizabeth Peria, • 
L1argaret Hans, Susanna Dear, • LTary Hammon and-Jacob Hammon·.
ITEII 9: I is my vlis .that as sooi:1 as ·my son and daughters
have dran the sum Cf }616 with what they have already drawn
so as tc. bring them equal that the balance of my :prc.perty to
be sold and egqually divided aricng my heirs.

App :)fnts Henry ·svvartz as .8xecutor.
evok_irig and annullin& all f crmer wills and ccnfirm­

e his last ill and testament. •
. Fcr crrectionsf discrepanci es caused by the

differences in the names "Hammon" "Hommon", and "Herman", eto
appearing in :preceding arid follcwing 8ections, see proceedings
set fcrth in Secticn 35 herecf.

No • 7.

There is nc application in the estate of Philip 
Heroman setti.ng out the names or number of heirs en record in
Stark County Probate Office.

Philip Homman's Estate. 1839 Apr. 16" Letters testamentary
granted tc He·nry 
Schwartz. JJcnd filed
& letters issue'ti.

1839 July 9" Appri sernent, sale
list, etc., filed. 

1842 Apr. 2911 Final acccunt filed.
Admr. Doc. ".B", Page 36.



.L.lv • 9.

On May 2011 1821 Elizabeth Hammon was married to
Jacob Bentz_·

itarriage Rec. "A", age 54. 

No. 10. 

Jacob Dentz ·and 
Elizabeth~ his wife,

• to
Henry Everhard.,

Quit Clain Deed $500. 
Dated lay 4" 1839.
Rec. for- rec .. • June 11" 1840.
Vol. "X", Page 56.

conveys_the following @esgribed_rgmises being, the
nortb east qwi.rl,er O.L 0ecl,1on f/19. lown.sh1p 7r1.l, Range rr8.
Stark County, Ohio, except 3O acresheretofore sold to David 
Sbo.. ok • in the north east co'r'rier of· said" quarter ad lO acres
heretofore ·sold to Jacob Haminond in the south viest· ·c·o'rner-of
said quarter, to'gether vii th all and singular the heredita-
ents and appurtenances thereunto belonging or in any 'VJise

app ert ai ni ng. • • • • • •
NOTE: Wife s·igned by mark. Elizabeth Dent·z is probably· - 
Elizabeth Pena· mentioned in Sec. No. 6. See Sec. 35 for pro.
ceeding clearing title as to Elizabeth ?ena, her unknown 
heirs, etc.

No. 11.

•• Ori Lia:r. 12" 1839 Philip Hamson & wife conveyed to
Jacob Iaiinon the following premises being a part of the north
east quarter of Section kl9, Township //1l, Range {}8 and boun­ 
ded' ·as follovis:. • :i3egtnning for the same at the south west

·corner· of said qv.,::i:i,ter; tlienc·e north 20 ·rods to a post; thence
east 80 rods to a ·post; thence south 20 rods to a post; thence
west along the· line of said quarter to the place of beginning,
containing 10 acres.

Vol. 30, page 452. 



Ienry Laubauh and
Catherine, his wife,

to 
Henry Everhard. 

Quit Claim Deed 0500. 
Dated Tune 8" 1840.
Rec. for rec." June 11" 1840. 
Vol. 11X", page 54.

Conveys same premises described in Section Uo. 10 
herein. 
lWTE: \'fffe signed by mark. Ca, theri ne Laubau~ is 1indoub­
tedly Catherine Laughbaugh mentioned in Sec. No. 6. See Sec.
35 for proceeding clearing title as to Catharine Laughbaugh,
her unknown heirs, etc. 

No. 13. 

George :Uar • and
Susan, his wife,

to
Henry Ev er.nar .....

Quit Claim Deed 0500. 
Dated Fe. 17" 1840.

ec. for· rec.. • June 11" 1840.
vol. "X", page 55.. . 

Conveys ·same prei"ui ses described in Sec ti on No. 10. •
NOTE: Susan Darr is und"o"ubtedly Susanna Irear ment"ioned in
Sec. No. 6. See ·sec. 35 for proceeding to clear title as to 
Susanna Dear, ~er unknown heirs, etc. 

George House and 
Margaret, hiu wife,

to
Henry Everhard.

Qui Claim Deed 500. 
Dated July 15" 1839.
Rec. for rec. June 11" 1840. 
Vo1. "X", page 57.

Convey"s same premises described in Section {#o.
OIL: Zar@aret House is undoubtedly Margaret Hans men­
ti oned in Sec. No. 6. See ec. 35 for proceeding clearing
title as to Margaret Hans, her unknown heirs, etc. 



Jacob Hammon a.nd 
Ester, his wife, 

• to 
Henry Everhard.

cuit Clain Deed 500.
Dated Fe. 8 1840. 
Ticc. for· rec. June 11" 1840.
Vol. "X", page 58.

NOTE:
Conveys sate premises described at ;10 above.
Wife signed. by mark. 

No. 16. 

Ve can find no record of the marriage of ua·ry Hammon
to Jacob Gier on record in Stark County 2robate Office. 

1o. 17.

Jaco Gier an·- n· ·~ _._arv, .. 1 s w11 e,
• to 

Henry Everhard. 

iuit
D£;.te
Rec. 
Vol.

Claim Deed 3500. 
g. 17" 1840.

for rec. 4u. 17"
"X", page 167.

Cones sane precises described at f/10 ahove.
NOTE: -\7ife signed· oy mark .. • liary Gier ·is ·doubtless Mary

Hamon mentioned in sec. No. 6. See Sec. 35 for pro­
ceeding clear:i.ng title as to Mary Hammon. her heirs,
etc. 

No. 18.

Hen~ry Everhard' s Estate.

1840.

1849 Feb. 10" Philip Everhard, 
sd.r.

1849 Feb. 14" :u·ond filed, let .. 
ters issued. 

'.l..$49 May 10" Inventory and
. . sales list filed .

185111Iar. 27 11 Final HCC aunt
filed. 

lidmr. Doc. fl-;-> II page 296.U I



No. 19.

OF IRA EVERHAfill :.
RECORD 1ARCH 25, 1924.

0L. 815 PAGE 421 DEED RECORDS

Ira Everhard, being first dul::,· &,err., says that he-
j_ s 62 y"ears of age; that he has live~ in "Canton and. the vici­
nity thereof practically all of his entire life; that he is·
a grandson of the Henry :Cverhard, the record of hose estate
is found in the dmi. Doc. "D", pace 296 in the Stark County,
Ohio, Probate Office; that he is familiar vith and has knol­ 
edge of, and knows ho were the· heirs- at la of the said 
Hen:ry Everha·rd; that the said Henry Everhard is one and the
same person as John Henry Everhard, which was his full and
true namd; that the said Henry Evcrhard died on the 29" day
of December, 1848, leaving the following named persons his
sole and only surviving heirs.at laii and next of kin: John
Bverhard, Susan al-so lcnown as Susanna Everhard, Henry Everhard,
l/Iary Eve·rhard, Phillip Everhard, Lydia Ruthrauff, Rachel
Uelsheimer and John Stough Everhard.

That· the fo:regoing named persons were all ·children
of the said Henry Everhard, except 3ohn Stough Everhard,· who
a.s a son of Jacob Everhard, who died Nov.1711 1829 leaving
as his only child and sole heir at la the said John Stough
Everhard.

Affiant further says that the Johns. Everhard the
Grantee·in a certain deed dated Sept. 6" 1849 and recorded "in 
Vol. 44, page 256 of the Stark Cotinty" Records is one and the
same person as the John Stough Everhard a grantee in a certain
deed unde·r date of Sept. 311 1849 and recorded in Vol. 44, page
170 of the Deed Records of said Stark County, Ohio; that the
grantors and grantees named in said to last mentioned· deeds
were the sole arid only heirs at law of the said John Henry 
Ev-erhard, whos·e estate under the name of Henry Everhard· was
adrninistered in the rrobate Court of Stark County, Ohio, as
shown by Admr. Doc .. "::D". page 296.. .

Affiant further says that· during the year or 1852
to the best of his information and belief the sai·d John Stough
Everhard was an unmarried person and that on September 3, 1849
Susan, also known as Susanna Everhard and L'.Iary Everhard were
unmarried.

And further Affiant sayeth not.

Sworn to and subscribed to before rn.e this 11" day of May, 1923,

Notary Public, Stark County,
Ohio.



0. 20.

John :I::verhard & wife t• • to
Ph\lip Everhard,
Henry Iverhard,
Gusa.n Everard, 
Ilary EverharJ., 
Lydia Ruthrauff, 
Rachel llelsheimer, 
John Stough Everhard, 

Quit Claiw D9ed. 
Dated Sept. 3" 1849. 
Rec. for rec. Sept. 5" 1849-
Vol. 44, page 170. 

Conveys same property described in Section #10. 



No. 21,

Heney
Rebecca, his 7ife,
i'hili.f- Eye:r-ho.:-d a
_,-;:;.,. nc:,·, :::j s -;.-i :: e,
Susann:. Everhard,
a.ry vrhard, 

.ienry Ruthrau..ff • and
Lydia, his wife, 
Edwi·n 1.Iel sheimer and
Rachael.- his ·wife,

to · · · · .. ·
John S. Everhard.

Quit Claim Deed $3000,
Bated Sept. 6" 1849. 
ec. for rec. 0ct. 11" 1849. 

vol, 44, Page 256. 

Conveys same premises described above in section
#10 hereof.' •
NOTE: Deed does ·n:ot rec1t'e that

Everard were unmarried.
tion No. 19, showing that

Susanna Ev erhard and l,iary
Dut see affidavit in sec.
they vvere unrnarri ed.

22. 

John S. Everhard.
to·

John Smith,

Warranty· Deed 02993. 75 ..
Dated· 4pr. 15" 1852 .. , •
ec. for rec. lay 14" 1852. 
Vo1. 51, pace 106. ° 

Conveys the following real estate situate in stark
County, Ohio. bi:: a part· of the· riorth ·east ·quarter of sec ..
t'ioh f/19. To:nhi #11, Range #8 and is bounded a:s· foll"o\vs:
Beginning at thG s·outh east co::rine·1 of sa1 d quarter; thence·
wetft along the qua·r·ter line t·o the south ·east cornc·r· of a 10
·acre lot, taken from said quarter; thne north alonge the
east line ·of said. 10 acres to· the· north ea.st· corner of the
same 10 ·acres; then west al.orig ·the north line of said 10 acres
to the west line of said quarte~; thence north Along said
quarter to the south west corner of· David Casler's lo.nds:
therice ea§t along C~slcr,s south line to the west line of 
David Shook's lands; thence south along Shook's lands to f::::.e 
south west corner of Shook's land; thence east along Shook's
south line to· the ·east· line of said quarter: thence south
along said. quarter line t·o beg1nning, the same containing 18 
acres and 130 perches ·more or less~ •
NOTE: Deed· docs not recite that Grantor was um.rried.

There is an error in th$ amount of acreace as ip 
mortgage Vol. 52·, pag·e 109 from John Smith to John S. :ri.verhard 
the amount of acres are given as 89 acres and 130 perches 
more or less.

NOTE: See Section 35 following for proceeding re­
forming above deed so as to make the acreage

• conveyed 89 acres and 130 perches. ••
See sect1·on #19 for a.ffidavi t showing Jn • 

Everha.rd was unmarried and that he is one and .. aame person
as John Stough Everhard. Q-rantee in deed noted-ti Secti~n /i'J.O~ 



1o. 23. 

Agreeint between
Anthony Switzer,
John W. Smith &
James _McDowell.

NGTE:

Signed liay 28" 1866.
Recorded :.!ay 3111 1866. 
Vol. 92, page 5J8.

Two witnesses but no acknowledgment.

Articles of an aercment cntcrcd into and concluded
this 28" day of 1.!ay. 1866, • by and between John w-~ Smith, James
McDowell and Anthony Sitzcr all of lain To:mnship, Stark
County, Ohio, witnesseth as f02l0is:. • •

The ·said ·Johr; w·; Smith and James 1.foDowell. for their
own a·nd for the particular use· and accoinodz.tion or the said
Anthony Svii tze·r ·agree to and hereby do ·grant to· the said
Anthony Swei tz·cr· t.hc pri\rilege of co·nstructing a·na re·pairtng
a road from the north line of his farm on ·or· along the· north
and :;outh ·division I.ine of S"ection f,!:19,· ::.>rain Tm·mship, Stark·
Cou:.1.ty, Ohio·. fror:. th"e center ,of said zection· to ·the lla:s·sillon
Road, about 100 perches in lengtl:; safd road "to be 14· fe·et •
wide in the clear·. That is to say T feet on each side of the
1 ine- -lands of the sa.i d 11cDov:eTI lying on the ·west line· of
said line and lands of said Smith on the cast side of said
division line.

The said Sitzcr or any other person claiming under
or after him shall kccp the road in repair aphis own expense
and is· t·o keep ·a gate· at the end at the I:Ia·ssi Ton Road in·
good repair, opening and shutting or closing the same every
time when passing throuh thc same. • • • •

And in consideration for said privilege tho said
Smith and IfoDovrnll each are to have the samc'·usc ·and· privi­
lcge of using the said road as the said Switzer or any
per·soh claiming ·under hltjl, and the· said Switzer is also to
give in return to the said Sir.i th 20 ·rods· in length and 2 • rods
in width at- tho cast cnd of a lO acre tract or lot o"f ground
owned by the said Switzer-:, out o"f the(' s·amc· q_uart·cr section as
the lands of said Sith; o be set o"f or measured by them...
selves for nis own use so long as the said road shall be
needed or required by the said S,.v1 tzer or other person· or
persons claiming after him, for in and egress to and from his
farm as hereinafter mentioned.

( o v e r)



And
privilege and
tinue so long
ienco of sai

er hir.1.. •
nd hercas in course of tit:.:c from any cause hat­

ever said road ecomcs useless and unnecessary, then and in
·such ca,se, it is agreed by the parties that the ground covered
by s~id road shall revert and fall back to· the respective
parties as before the establishment thereof. •

Tn confirmation of the above and foregoing the
parties hereunto subscribe their names ..
In PrGsence of John YI. Smith.
Jae ob S-wi tz er, James t'i:cDovv'el1·.·
George Holts. Anthony Switzer.

further agreed by the said parties that said
csta0li sb.ment of said road shall boo and con-·
as t:te same shall he ne·ccssary for the conven­
S·:;i tzer or any other person or persons clai~ing

NOTE~ The road described in the foregoing agreement 1·s now
in Sahmy Avenue and part thereof, as the same is shown on the
Plat of Orchard Acres Allotment set forth in Section 37 hereof_ 
See section 26 shbwing John V. Smith and John Smith of Section
22 are sane person.
T::-act _2 rods by 20 rods· now p·art lot #53 Orchard Acres Allot­
ment and right-of-vmy described. is part of Salway Avenue in
said Allotment.

24 ..

Joh.n • Smith's state
,,

1899 0ct. 18 Application filed.
• Rebecca E .. Smith, Admrz:. 

Land filed & Letters
issued.

189% Oct. 2711 Imreritory- & appraise- 
men t fil eo .• 

1899 Nov. lJ..11 Pro"of of pv.blicntion
filed.

1899 Nov .. 22" Sale bill filed~
1901 Lfar. 20" First partial account 

filed.
1902 I.for. 1" Second partiq_l distri-

butive account filed.
1904 Viar. 1" Final & di st::d'bu tive

account filed. 
Admr. Doc. "I", page 547.

Application for appointment· of administrc:stor shous 
that John /. Smith died Odtooer 5, 1899, a widower, and lea­
ing as his sole heirs the persons who are hereafter in Sect~on
#27 named as Plaintiff and Defendants and x.'iatilda Smith.



fat1lda Smith's 1900 Jan. 27 App. filed.
II II II Jacob J. ~ Rebecca E. -

±state. Gnith Adrs. 
fl " 11 :Von.d filed u:. Appvd.
" II "! Lcttcrs issµcd.- -
II Feb. 19 l1roof of pub. f i:J_ ed . .
11 Apr. 25 Inventory filed.-

1902 Apr. 5 Final dist. account 
filed.

Admr. Doc. "1" -- 590.
Application shows that I.atilda Smith died intestate Jan. lo,
1900 leaving no husband and leaying as· her sole heirs the
persons hereinafter in section i/27 named as i?laintiff and 
Defendants.

lTo. 26 ..

STATE OF OHIO )
( SS: 

ST.ARI COUNTY
AFFIDAVIT OF REBECCA SLUTH.

Rebccc'a Sr.1i th being first duly sworn according to
las: says that she is a daughter of John V. Saith a rccord of
v1hosc estate· is found in Adrr.r. Dec. "I", pagc 547 in the Stark
County, Ohio, rbatc Oicc; that the said John \7. Sm'i th
which as his full nd true name is one and the same person as
John Smith, the Gra11·tcc in a certain Warranty Deed dated Ap·r.
15" 1852 and found recorded in Vol. 51, page 106 in the Stark
County Deed Records.

This affiant further sys that the said "John '\V. •
Srn.i th at ..the time of his dcath rms a vridoi:irc·r lii·s wife having
died prior to his dcccasc; that the following named persons
were the sole and ·only heirs at law ·of the said Sohn W. Smith;
Lavonia We"idler, Jacob J. Smith, Rebecca Smith, Amanda Shull,
Sarah Allerton, William orer, Samuel Hower, Gcorc:e Hower,
Robert Hovrnr, • s·o1 omon Hower, Charles Hower, Homer HO'rrnr, Roma
Murphy and t'.i:ati lda Smith. •

That the said 1.Iatilda Smith died three months after
the death of the said John • Smith leaving no children su:r­
viving her, she having ncver marricd and leaving the persons
herein named as her sole and only heirs at law and further
Affiant saith not. 

Rebecca E. Sith. 
Sworn to and subscribed to before me this 1711 day

£ lay, 1923. 
Price Janson

Notary 'ublic-Stark County-Ohio.
( seal)

Original affidavit in possession of The Smith Trump
Abstract Company~



- ~ .:,--

?..c-.:. cc cc:. Sr:.i :,. __ , 
man&a Shull,

Sarah Allerton,
t_l

1 Wi 11 i C..i'i1 Hoy, er,
• Samuel Ho;,-,iCr;
Gco·rgc Ho-,-✓-cr; 
Robert Ilov;cr, •
Solomon Ho-,-rnr;
Cha:rlcs Hower,
Homer Hower; & 
Roma I~Iurphy.

ETITION IN PAR TI TI O:N
~902 Ju2_~- :..6" ::- cti 7.io:1 :.: u:raeci-ce

-.
All paartics served ex­ 
ccpt those ho aive 
service of summons.

1902 Aug. 15" Answer of • Hoer 
- filed. An·si.ver of Sam

H"ovrnr filed·.
1902 Aug. 1811 \7ai\rcr of Amanda Shull

fl 

II

II

II II

II

filed.
" 17aiv·cfr· of Sarah Aller­

ton filed.
II

II

1902 Sept.1511

II II 16"
II II 17" -.

rt II ti 

1902 Scpt.2411

1902 0ct. 28

1902 Scpt.2811

\"Ja.-rv·cr of Roma I.1urphy
Pi1cd.
laivcr of Robert Hover,
S01·0-inon· Harrer C,: Charles
IIoer filed.
ins/er of Solomon c 
Chc:i.rles How·cr· f"ilcd.
Partition ordered.
Writ of partition issu­
cd.
/rit of partition re­ 
·turncd trac:. riqrth ·of
cast and ~est road· an­
praiscd at 2880.00.
Tiact. sotith of e~st &
v.rcst road apprai sod at
10,920.
Order of sal c is sued.
2" tract sold to Jacob
J. Sith for $9525.
Order of sale returned.
Premises sold to Jacob
J. Smith.
Sale confirmed~ deed
ordered.

App. Doc. 77,·page 15315.
Rec. Vo1. 162, pa€c 218. 

_.sI':TIOI! ::CCI1T,S: That tl;.c plaintiff and the def enda:nts • are
• -~11 tl1c hci rs at- lavr of John \7. Smi"th,

dee' d.., a.rid that ·the :;>leintif.f is entitled to.. undivid.cd 1/6
part of the follorrin6 described real estate, situated in the
County of Starl: and State of Ohio and. Tm-mship ·of :i:lain, des­
cribed as follov,s: :Ucing th~ no'rth cast quarter of Section

#k19, Tnshi {au, manse {8, except 10 acres out· of the south
,vest corner thereof owned by iartin Hal tor and 30 acres out
of the north est corner thoreof owned oy Peter Frederick;
said 30 acres lies north of the public highway, running cast
and TTest through said quarter section, leaving the balance of
said quarter section as the property of this plaintiff and
these defendants and containing 1~0 acres mor·e or less. That
said def-endants are tenants in common with the plaintiff in

( o v e r )



the above described real estate, all as heirs at law oft~
deceased.· John VI. Smith. 1/6 of said premises belongs to Jaco
J. Smith," who "is the son of the J.cc casccl John U. S.:i1i th. 1/6
belongs to Rebecca Smith who is the daughter of the· deceased
John ·w. • S\ni th. 1/6 of said premises longs to Amanda Shull
who is the daughter of the deccascd John • Smith. 1/6 c.
1 origs to S-arah All erto·n who is the· da.ug..1-J:ter of the deccascd
John· \T. ·smith.· 1/48 belongs to Wm. Hover ho is the son of

1/El'ifabeth Hov..-e·r who was the daughter of the deceased John W.
Smith. 1/48· bclong·s· to Samuel Hower. 1/48 to Geo. Hower.
1/48 to Robcrt Hoc±, 

Solomon Ho:er I
'..! c:h.a.YlC s }fa.YiCr ,
! Horcr Hocr, 

II ·n ' • -,_,. Roma Hurphy, • children of Elizabeth Howcr, who was the
1 dau·ghter of tho deceased John· VI. Smith. "Tlrn:t said decedent
John W ... Srn'ith died about Oct.·, .1899; • that·.Rchccca Si th was
appointed and qualificd as the Administratrix of his said es­ 
tate, • and as such administratrix ·settled u:p· said estate ·and
paid all the debts. ~laintiff prays for partition of the

H 

premises.
Surnmo·ns returned. State of Ohio, Starlc County, SS:

Received this v,rri t July 1611 1902 at 9 :00 o'clock and pursuant
to its c·ornmand on the 2111 day· of July, A.D., 1902,· I servedI the within named Vlilliam Hov,cr by delivering· to him personally
a true and certified copy of" this· writ· vvi th all endorsements
thereon; an·d al so· on the same day, I served the within named
Samuel Hower by lcavin at his usual place of residence a
true· a.'nd c·ert'ificd co--ov of this vrrit·viith all ondor·semcnts

/thereon; he being asst. On the 23" day of July, 1902, I -
/served the within named Rcbccca Smith and JacobJSmi th by de­
li ver'ing to each of thcm personally a t"ruc and certified copy
of this ,vrit with all·endorsemcrits ·thereon; ·and a1s·o on the·
24" ·day of July, A.D., • 190-2, • I' -sc·rved • the within ·named· Gc·orge
Havier and Homer How·er by delivering· to each of them pcr·sohally
a true and c crtifi ed copy of this writ v;i th all endorsements

I thereon.

Frank HcKinney. Sheriff.

{ o v e r)



I'he separate answers of illian lower, oauel Hoer, 
Solomon lover and Charles Hower acL.1.i t thc:7 they are tenants in
common wit1'1 the plaintif:: as set forth in plaintiff's petition 

,and ask that that their respective interests in said premises 
be apportioned as prycd for in the petition. • 

Commi s·sion,:;rs ordered to di vido said pr"cni.iss said
same could not bc div'ided i.·:i thout injury and appraised· same at 
$10,920.' Said premises were sold to Jacob Smith for $9525,
which sale \·✓as a1Jproved arid c·onfirmcd by c·ourt and Sheriff
ordered to make a deed for premises so sold .

.Jo. 28.

Frank UcKinncy, Sheriff 
of Stark- County, Ohio, 

tc 
Jacob J. Smith. 

Sri£'s Deed 9525. 
Dated 0ct. 30" 1902.
Rec. for rec .. Oct. ·31° 1902. 
Vol. 413, pago 138. 

Convoys the foll o;ain6 roal est a tc si tua tc in Stark
County, Ohio, and being a pa::ct of the· ·north cast quart·er of 
Section #1, Toashi #l2, Rance ,/, being that part of said 
quarter section lyin; south of the public hichway, which ex­ 
tends east and ··.vest through said quarter section except 10 •
acres out of the south est corner of said 1uarter section be­ 
longing to Hartin 1-fo."l":,er containing 105 acres. 
NOTE: Recites the proceedings noted above. 

No. 29. 

Jacob J: Smith and 
Mary C., his v'1ife. 

to 
John C. Lfaycr .. 

Warranty Deed. 
Dated Apr. 1" 1904. 
Rc·c. for· rec.· Apr. 15" 1904. 
Vol. 421, page 417. 

Conveys same premises described at #28 above. 



no. 30.

John C. layer and
t; S h: •a l C • , .rs Wl_ 

to
Lis L. ni th.

la:cranty Deed 
Datca Oct. 1" 1907.
Rec. for rec. 0ct. 23" 1907.
ol. 462, page 599-

!j Conveys thc·folloy1ing dcscribcd·prcrr.iscs situate in
:I tho Township of :t'lain, Starlc County, Ohio. and boi ng part of •
the north cast quarter of Scction #l9,: Township ;ll, Range #8, 

• bounded and dose ribed as follows, to-it: -eginning at a 
point in tho ~ast line of said quarto~ Section 45 perches and

II 18 linl-:s south of the north cast corner of said quarter soc:.. ... ••
tin being also the middle of the :publi·c highway which extends

, cast and west through so..id quarter s·ection a1i.d the true place
of beginning of the premises hc·rcby conveyed; thence s·outh
with said. cast· 1inc of said quarter section 112 rods and 57
links morc or lcss to tho south cast corner of said quartcr;

~ thence vest with the south line of said quarter 80 rods more
II or lcss to the south cast corner of a 10 acre tract conveyed
I by deed to llartin Haltcr and recorded in Vol. 174, pa·gc 352 of
I tho Stark County Deed Records to 1:rhich reference is hereby
'made; thence north ith tho st line of said 10 acre tract
20- rods to the nortl:· cast corner thereof; thence v,rest ,·ji th the
north 1.inc of said 10 aero tract 80 rods to tho north zest
corner thereof and the pest line of said quarter section:
thence north it th vvcst line of said quarter scction 92
rods 57 lin:-Cs more or 1c·ss to t11c center of :sai& _public high­
way; thcncc cast with the center of said public highway 160
rods more or less to the place of beginning and containing

I 105 acres of land mere or less.

I 
NOTE: The 10 .:.ere tract referred to is same premises as

described in Section {ll hcrcin. Tc course above
/given "Thcncc north with tho zest lino of said 10 acre tract
II 20 rods, 11 is erroneous ana. should have been uThonce north with
1 the east line etc. For ·reformation of deed and curing of de-
fect sec Section #36 hereof.

No. 31. 

John C. 2eyer and 
Katie S., his wife,

td 
Lewis S. Smith.

\"!arranty Deed
Dated Oct. 1" 1907. 
Rec. forrc-rcc. July 2811 1908.
Vol. 475. paee 140.

j Conveys same promises described ahove ...
II NOTE: This deed is recorded to shov1 co·rrcction of name of

Granted.· Deed reads free ~nd clear from all incum~
:J branccs whatsoever excepting balance· o£ 5227.50 on mortgage,
I Hayer to Smith, sec Vol. 4-06, page 293, Stark Cou;inty ~-=ortgago
/ Fccords.
I. 

NO'.



-- - 32.

- 4 ..,.n
Sa:;:at., :-:.i:::; -,-;ife,

to
\'lillia;n Froelich and
Elizabeth Froelich.

·arrnty Deea.
Dated Apr. 1" 1912.
Rec. for rec. Apr. 2" 1922. 
Vol. 533, page 122.

·co:.we:;rs the - f ollov,ring described'premises situate in
the Tonshi of Plain, Star:: County, Ohio, and known as being
a part of the north east quarter of Section #l,, Township #11,
Rance {8, beginninc for tle sane at an iron pin· in the south
line ahd 500 :feet vie st frorri. he south east corner of said
quc1,rter ·section; "'.;hence north 85 est ith the south line o!'
said. quarter 87 ct to the south east corner of 1.lartin • •
Halter's 10 • acre ti~act conveyed to L'.Iartin Halter and recorded
in Vol.· 174, page 351 of the Stark County Deed Records to • 
which ref ere nee is hereby ade; thence north 5° east parallel
with the east line of said quarter 3JO feet to an iron pin at
the north east corner of said 10 acre tract; thence north 85°
~est and along the north line of said 10 acre tract 1320· f~et
to an iron pir. in the .-;est line of said quarter; thence north
5° east along said line 1572.1 feet to an iron pin in the
center of a public road; thence south 840 and 521 east along
the center line of said road 2187 feet to an iron piri; thence
south 5° west parallel to the east line of said quarter 1896.95 
feet to the place of beginning, containing 85.36 acres of land,

:No. 33. 

Lev,ri s • S. Smith and
Sarah, his vlife,

to· 
William Froelich and
Elizabeth Froelich.

Warr&nty· Deed.
Dated Apr. 1" 1914.
Rec .. for· rec.· pr. 1" 1914 ..
Vo1. 546, page 190. 

Conveys the following described'premises situate in
the Township of lain, Stark County, Ohio, and knorrn as and
being a part of the north east quarter of Section #19, to-7it:-

(o v e r)



1th cast corner of said quarter section;
he cast line of said quarter 1895.8 

-+ > .,..,.....,.... »= < 4l < 2g_ L. C .,........ d· the "
+ i- » ls a.ii y-- -·· ,._ ................. ....__c C.:. ........ 1)\;.0.... ic roa . _ nc\_;

C-r~-- ,~~-c. c~ ~~~~ ~oad 500 ~e-~ ·ca~ l.-~on-~-S.....- ....._ - la l • « Lu .. _ - 

pir.. i:. ::i c::!ig a:.. sc thc north cast corner of a :.ract of land
conveyed by said rantor to Vi1liar Frolich and ::Clizabcth
Frolich on thc l" day of April, 112; thcncc south along
th·e cast line of said Froelich tract· 1896.9.J, feet to an iron
pin in the ·south line of said quartcr and the south cast
corner of siid Froelich tract; thence cast on the south lino 
of said quarter 500 feet to the place of beginning, contain.
ing 21.75 acres of land more or less. 

No. 34. 

Willian roclich and
El,izabcth, his wife,

• • to
The Orchard Acres Co.

\7arranty Dcod.
Dated Apr. 12" 1923. 
Rec. £or rec. +pr. 16" 1923.
Vol. 790, page 377. 

Conveys the follovvihg dcscri ocd prcrd scs situate
in the Tounship of l)lain, Stark County, Ohio, being a part

nor+h as uarcr of Scion /19 To.nship :11•- 1,,r.;._,i,. \.I, >J ,._ .J.. V - i io o 7f ty ±ii l p ll 1 

;.!8, :)Oll.!'!d.cd ar:d d.csc::ribcd as follor.s, to--:.:. t ~ Dcgin­
nin€ at a point in the cast line of said quarter section 45
perches 18 li1.:s soL-_-:h o::~ tho north cast corner of said
quarter ~ectior4 being also the middle of the public high­
way which c:ctcnds cast and wc::;t through ·said quarter section
and the true place of beginning of the premises hereby con- -
vcycd; thcincc south with said cast lino of said quarter sec­
tibri 112 rods.and 57 links more ~r loss to the south cast
corner of said quarter;· thcn·cc west vdth the south line of
said quart6r 80 rods more ~r less to tho south cast coiner
of a 10 acre tract convoyed by deed to L~artin Halter and
recorded in Vol. l74, page 351 of the Stary County Deed Re­ 
cords, to y;hich reference is hereby made; thence north with
the cast line· of said 10 ~ere tract 2o·rods to tho north
cast cornc·r thereof;· thence 1rvcst with the north line of
said 10 acre tract 80 rods to the north west corner cfid the
west line of said quarter scctioh; ·thence north ~ith tho

est line of said quarter section 92 rods·57Airucs more or
less to the center of said :publi•c highway; thence cast witr.­ 
the center of said rn..'.";:)lic highrray 160 rods more or less to
the place of bcginning and containing l07.1l acres of land
more or less, together with and subject to the casc,~1cnts,
rights and privilcgcs crcacd by an arccncnt betzecn
Anthony Switzer, John J. Smith and James l.IcDovroll dated
May 28" 1866 and rccorded 'in Vol. 92, :pae;c 538 of tho Deed
Records of Stark Cou~ty, Ohio.



I No. 35 ..

Villiafil Froelich and
Elizbbcth, his ~ifc,

to
Tho Orchard Ac;cs Co. 

uit Clail;.1 De cd.
Dated =pr. 14" 1923. 

- + 16 1923.... cc. _or r...:c . .n.pr. o - .
Vol. 7?0, pa~c 379-

Cc::.wcys all sue::_ ri_:.h.t a!'lC:. ti tlc a3 the said ,:;Tant-·.
ors i~avc or ou.:;ht to ~"J.av;:; in .::.nc. ta tl:-:: fell or,i nc dcscribed

1j picso er lJE,rccl cf ::;.2.rn! si ti.,1.atc in "tLc ?mxs~ip: of i:·lai!'l,
Stark County, Ohio, 'non as and cinc a uart of t~1c north
'cast quartr o£ Scion #19, Tor.ship ;#11, Ra±cc i, bccini€
for the sar.,c on the south line of said. qm:::rtor section 80 rods
raorc or·lcss west of the south cast ~orncr of caid quartci 

[section, said lee of bacinnin being the south cast· corner
~ of a 10 acre ·tro.,ct conveyed. to l,fortin Haltor by deed. recorded
in VOl. 171'-, pace 351 cf the Stark Cou·nty Deed Records; thence
horth with the cast line of said 10 acre tract 20 rods to tho
north cast coricr thrcof; thoncc cost ith tho north lin1e o 
said 10 acre tract 2 rods; thchcc south pcxallel with the cast 

(line of said 10 acre tract 20 rods to tho south line bf said· 
quarter section; thence enst along the south•line of said quar~
tar section 2 rdds to the place of bc~inning,
NOTE: The tract s,bove dcsc1~"ibcd is t1.1c tract described in

the agrcc:-:1Cnt noted in Section 71-23 hereof.

The rchard ocrs Co., 
a corporation, lcini,

Philip Har.1.r.1on,
Phillip Hor.:mon,
Philip Homr::an, •
Llizabeth I'cna,
Margaret Hans;

, Susannah :..kar.I Ca thcri ne Lauchbouch, 

I
, tt::1ry Har.11;1on;
Mary Homr,1an,

~John S. Bvcrhard, 
John Stou6h Evcrharc1.,

the unknown wifb
or r✓idow of David Shook

iJ~ the un1··r.c····~ '11·5·.)~-,c·cI oc . __ 1 •.. ,_ .:....... :.,..._ . 0 

1~ wives of each and all
lof tho parties Lcrcin- 
il bcf ore nc:..ncd a:nC:. tJ1c
• Un'.:novn1 hci rs, dc7i secs,
assigns1 executors, I admini strators and

I successors a.nd t.i.1c 1.,1.n­
knorm husbo.nds and wivcs
of tac un!non heirs,
dcvisccs ~nd assigns of

:i!-T COI.L.~GY :i?Ll:AS COURT.
J.923 J:.mo 7'1 1~cti tion ~ praccipe 

filed.. Su11incns i ssu­
cd . .iil1Sr!CT July 711

.

1923. 
1923 Juno 711 Lff id&.vi t :or pi...bli~

cation fiJ. ccL :2ubli­
cati on ordered~

1923 .June 911 Earkcd co')y of Dail:/
1k\vs containing

Lc.-;al notice of- June 811 1923, 1~1ail­
cd to dcfcndc:1.nt ,:·;::i_ Halter at
mes, Colorado. 1923 June 1611

3u,,n·.10ns T.C;tu:tncd: Rcce±v-ed this 
writ June 7" 2923 at 10 o'clocl
P.Li .. and purauant -~o its cornii1and
on June 13" 1923 I notificd che
·:ii thin ~1ancd def cnd2-nt s nciino - 
Halter u.nC.. A:mE. l-fa,ltcr :::>y d....-::livcr­
in~ pcrson&lly to each of them a
true and certified copy of this 
writ zith all cndorscents tore-
on and on Jane 13" 1923, I n.lso
notifi cd the nithin na.mcc1

• def encLan t: 
Ed-;mrd Haltc:c, i,ia:ry J. :i:faltcr,
H.J.rvcy ::falter c:~nc. Rc:tta H2ltcr by
lcaving for cch o thou t -:heir
usul place of residcncc a true
an( certified copy of t~is ryrit
it all cndosoncnts thereon. 

And on. 
( over)



,
the. p&.rtics h.;rciu- 
before nancd.
John c. l.,aycr,
Kati C s . , Liay Cr J 

his wife,
East Tuscarawas 
St. Extcnsi on, ••
Anc:;clinc H&ltcr,
widow of ~artin Halter, 
dee Id.; Edtvc.rd
Halter~ Anna 
Halter, his wife, 
:Mary J. Hal tcr,
unmarried, •
Harv cy Hal tcr.
Retta Halter,
his wife, R.F.D. #1,
Canton, Ohio, '
Olevia Fier'stos, •
John • Pirstos,
her husband, 
East Tuscarawas St. Ext.·,
Canton, Ohio, an 
-·illiam Hal tcr, 
u·nmarricd., An:cs,
Colorado, Defendants.

l•U 192, I ~-~- ~ ~h "t e +3 nollC c vl hl- 

.a.r.:.cd Def cndant Olevia Ficr·stos
y dclivDring personally to her a

true and ccrti.fi cd copy of this
writ with all endorsements there­ 
on. And on Jun 14" 1923 I also
notified the, ·wi th.."nanfed Dcfchdant·s
John D. Fiersto s, John C. 1,'.faycr •
and Katie "S. t1:ayer by lcavin6 for
each of them at ·their usual pla·ce
of tcsidbrice a true· ahd ccrtifi~d

·copy of ·this writ with all endorse~
mcnts thereon.

Charles W. Kirk, Shff. 
1923 July 5" Joint answer of

Ancelinc Halter et
al filed.

1923 July 23" Affidavit of publi­
cation filed.

1923 Au. 21" Trial to Court, 
title quietcd and 
description correc­ 
ted. Costs paid. 

App. Doc. 116, page 38913.- 
Rcc, Vol. ?52, Fabe 373, ct seq. 

SERVI CE 0]' sm.J.:ON§ 

The return of Service of Summons, made· June 16, 
1923, shows that ·tho Defendants, Angelina H'al tcr, Anna Halter,
Edward Halt·c:r, 1Iary J. Halter, Ha:cvey Halter, Retta Halter,
Olevia Fi·crstos, John :i.3. Ficrstos, John C. :Mayer and Katie S.
Mayer were duly servod ith Surraons as above indicated.



_JFIDAVIT FOR CONSTRUCTIVE_ SERVI_CE,. 

Affidavit· for Constructive Servi ce, filed June T, 
1923, recites that all of the Defendants, as above set forth,
exce:ptinG those upe-h \7hom. Sur.uDohs \las served· as above indi­
cated, cannot be served· with -S11.r.2.Cons in Ohio; that the resi­
ences of all of them are unknomn and cannot be ascertained
except .s to residence of \Tillia::.1 1fal ter·, • whose addre·ss is
ies, Colorado; that the unknown heirs, devisees, assigns,

executors, administrators, successors and the husbands and 
wives • of each and all of them, are necessary parties, and
that their names and addresses· cannot he ascertained, • and
that· said cause i·s one of those mentioned in Sec. 11292
General Code of Ohio. 

JOURNAL ENTRY ORDERING CONSTRUCTIVE 
SERV+CE AND PUBLICATION FOR UNKNOVffi 

HEIRS. 

By the ·Journal Entry taken June 7. 1923, recorded .
J 5, pae 520, the Common leas Court, found that the unknown
heirs, devisees, assigns, executors, administrators, succes­
sore, husbands and wives, and the unknown husbands and wives
of tlie unknown heirs, devise·e•s.· and· assigns··of" each and all
of the parties Defendant named above who were not served with
Stjri,mons, are necessary parties to said cause, and that afull
·and complete deteraination of tne ·questtons· and issues herein
involved could not be made vii thout· their presence as parties,
and they were thereupon made par ti es viii thou t naming· them; and
the Court further ordered that publication be made for all of 
the parties :Defendant named, except those served with Summo·ns,
fo'r" six consecutive eeks "in the manner prescribed "by· law in
the case of non-resident Defendants, ih a ne-1.'l/spaper printed,
published and of general circulation in Stark County, which
publication should contain a statement of the object_ and
prayer of the retition, etc.

AFFIDAVIT .OF rUBLI CATI ON. 

Affidavit of Publication filed .July" 23, 1923 shows
that notice of the filing· and prayer of the l'etition was
duly published for six consecutive weels in The Canton Daily 
News, a newspaper of general c·irc·u1ati-on in Stark County,
Ohio, in all .. respects as ordered by the· Court ·against all
the Defendants as to whom·publication was·ordered, the re­ 
sidence of William Halter, of Ames, Colo .. , being stated in
said publication. 

··copy of the Daily News containinG said notice wast 
on June 9, 1923. mailed t·o William Halter at Ames, Colo .. as
shown by Memorandurn on the Appearance Docket.



The first Cause of iction describes the real es-
e describe in ections 3/ and 35 hereof and recites that
lain.ti is the omcr and in actual possession thereof,

of t.:.:e De::e::dant3 nan.cd in t.he capti on of this
case claim an estate, inte~est, title, rioit~ and claims
therein adverse to the rucht, title and interest of the
Plainti£ taerein, naming said Defendants.

The Second Gause of .;,ction seeks the reformation
of the Deea_ noted in Sec .. 22 of this Abstract fr:o.m John S-.
Everhard to Johh Smith, so as to mal::e t:he acreage conveyed 
89 acres and l30 perches, more or less, instead of 18 acres 
and 130 perch2s, more or less. 

The Third Cause of action seeks the reformation 
of the Deed noted in Sec, 31 of this i.bstract, John C. Mayer
and wife to eris S. Saith, so as to male the course alone
the west side of the ten acre tract referred to read as •
follows: "Thence Noth with the East line· ·of said ten acre·
tract, • 20 rods· to the Northeast corner thereof",. instead of,
as stated in said Deed, "Thence North with the West line of
said ten acre tract II etc.

I1RAYER of :?et'i tion prays fo·r quietin6 of title in­
the plaintiff acainst all of the Defendants and the reforma­
tion of the Deeds in respect to the er~oneous descriptions
set forth in the Second and Third Causes of .Action, and the
granting of lecal and equitable relief.

ANSWER OF ANGELINA HALTER, ET AL. 

The Answer of Ani::;elina Halter, widow of Hartin
Halter, Mary J. • Halter J Edv1ard Halter and Anna· Halter. his
wif"e, Harvey Halter and Retta· Halter·, his vlife, Olevi2v
Fierstos and Johna ". ierstos, her husband, and \'/illiam •
Harter·, unmarried, make claim to certain rj_6hts under the
Agteera~nt· fueretof6re iet forth in Section 23, and claim con­
tincent interest in the tract two rods wide· by 20 rods in
length described in said Ag:r·eement·, which tract is novr a
strip 33 ft.· wide off the West side o Lot lo. 53 in Orchard
Acres All otnient, • extendinr; lforthwardly from the South line
thereof 330 ft. and in the right-of-way described in said
A,Greer,'ierit, which right-of-ay is now included in Salway
Avenue..as dedicated on the ?lat of said Orchard. Acres Allot­
ment,. 



~ DiR c,:i-r--..,..., Th • . 
Ii id4l.- ..as cuse no corn on for hear inc the Court finds 

up0r. po0f duly offered that publication of the pen­ 
dency and pryer of te petition herein made in this cause is
in all respects lecal and according to la and the £orrer 
order of this Court and does hereby approve the same. 

I'hc Cou:tt fu:.:t::er fL1ds that each and all of the; _Je­
fend.ants have becn duly and lecally notified of the prayer and 
:pend.ency of the petition herein. 

This cause coinc cn this day for further hearing 
upon lintif's petition, the joint answer· of the defendants 
tnceline Halter, rna 1alter, Havey Halte, Reta Halter, 
Olevia Fierstos, John D. Pierstos and Williar Halter and the - 

I evidence the Court finds that each and all of the :~the:n iei'en­ 
:ds:nts • c;_re in d.efaul t or ans7er or demurrer to plaintiff's 

. petition and. that the alle;;atio'ns of the petition are thereby 
confessed by each and all of the defendants who have not ans- 
~ered herein to be true. 

The Cout further finds from the evidence that at 
the time of brin,:;in.G this action the plaintiff was the owner 
in fee siE1:i:.:,le and in possession of U1e folloning described 
real estate, to-it: 

!
' Sane description as in deed noted at =//34 above. 

That the plaintiff had the lecal title to said real 
estate, was in possession of the same ar:d was entitled to the 
possession of the sa~e: tha~ the defendants nor any one of 
them have any estate, right, title or interest in or re en­ 
titled to possession of said. real estate or any part thereof-­ 
and that the plaintif .:- ought to have its title to and posses,-•­ 
sion of s~id real estate quieted aGainst each and everyone 
of said defendants. 

The Court further finds that neither of the defen­ 
dants 01~ any of them have any riht, tile or interest in the 
real estGte herein cescribed. 

The Court further finds th2t the deeds referred to 
in the 211 and 311 causes of action in the petition for the 
precises therein erroneously described were by mistake and 
inadvertence iade to describe the property intended to be
conveyed by wrongful and erroneous- description and that said 
deeds should be reformed to show a true and correct descrip­ 
tion of the property intended to be conveyed. 

It is therefore ordered, adjudced anu decreed that 
the title and possession of said plaintiff of said real es­ 
tate herein describeQ be quieted as aGainst the defendants 
and each arn:?c everyone of them and all persons claining under 
ther.1 or any of them; that each and all of the defendants be
and they s.re hereby forever barred and enjoined froE,. setting 

I up any richt, title or interest in or clair.1s against said 
prenises herein described or any part thereof adverse to the 

1 title of the plaintiff, its successors or assigns forevert 

(o v er) 



That the deed whe~ein Johns. Everhard is Grantor and John
Smith is Grantee and ich was recorded in Deed Rec. 5l, pace
106 of the Deed Records of Stark County, Ohio, be and the same 
hereby ..is correced so as to describe and convey therein the •
follow7inc described property, to-it: • • • •

Being a part of the north east quartet of Section
#19, Township #11, Rance ;8 and bounded as follows: Beginning
at the south east corner of said quarter; thence ,;;est along
the quarter line to the south east corner of a 10 acre l·ot
taken from said quarter; thence north along the east line of
said 10 ·acres tci • the north east corner of the sane 10 acres;
thence· Hest along the north line ·o-r saicl" 1.-0-- acres to the west
line of said quarter; thence north along the said quarter to
the south vie st corner of David Ca-sler 1 s land; thence east
alon Casler's south line to the west line of David Shook's
land; thence south along Shook's land to the south west corner 
of Shook's land; thence east along Shoo's south line to the
east line of said quarter; thence south along said quarter·
line to the· be·ginninc~ the same containing 89 acres and 13-0 
perches no-re or less.. • • •

• That the deed· referred to in the petition wherein
John C. Layer was the grantor and LeYii s s. Smith was the
rantee, which deed is recorded· in Deed Record Vol. 462, page

99 and re-recorded in Vol. 475, Page 140 of the Deed Records
of Star! County, Ohio, be and the sare hereby is correcte_d so
as to convey therein the followi'ng described property to .. wit:r 

Here follows same description as at Section {3l, ex¥­
cept this description reads containing 107.11 acres of land 
more or less tog·ether vJi th and subject to· the easements, right
and privileges created by an agreement between Anthony Srdtzer
John W. Snith and Janes IlcDowell dated. Ilay 2811 1866 and re­
corded in Vol. 92, page 538 of the Deed Records of Stark 
County, Ohio, and a course is changed to read "Thence north
with the east line of said ten .acre tract as prayed fer. And
this decree shall have the force and effect of a. reforation 
& correction of each and every one of said d.eeds as flly and
corapletely as tho each of said· deeds had been made originally
to correctly describe said property intended to be described 
and the Clerk is directed to have so much of this Decree as
will shov.r the ref oration of ·said deeds to be recorded in tha
Offi ce of' the Rec order of Stark County, Ohio.

As to the issues arising by the ansvrnr of ·Angelina
Halter, et al respecting the real estate described in the
petition in this cause as Tract #2; this cause is continued
for the further consideration of the Court. Plaintiff t~ pay
costs.
NOTE: As ordered. by the Court a certified copy of'above

decree as filed for Record ugust 22, 1923, and
recorded in Volume 761, page 388 of the Starl-: County :Oeed
Records.

Orchard Acres -­n Allotment. 

No.



The following I1ortgages appear to be regularly can­
celled on the record y the ortaees, y cancellations in
the customary form, recorded on the margin thereof:

i John S!i:i th to John S. Everhard, dated :April 15,
1852, securing $1593-75 and recorded in Vol. 52,~page 109,
!ortgage Recorcs.

Lewis S. Smit:-i &nd wife to John C. !!ayer, dated
October 1, 1907, securing $6372.50, recoded in Vol. 450,
page 8, Llortgage Records.

William Froelich and wife· to Lewis s. Smith,· dated
1 April 1, 1912·, securing ~?5400 .00, recorded in Vol. 450, page

1, 284 of the llortgage Records.

William Froelich and wife to Charles Vanvoorhis,
dated April 1, 1914, securin~ 02400.00 and recorded in Vol.
524, page 146 1Lortgage Records.

No. 39.

John C. Hayer and ,
Katie S., his wife,

to
Jacob J. Smith.

ort&age 36300. 
ated pr. i" 1904.
Vol. 406, page 293.
7 notes described in mortgage.

On the margin of the record appears an assignment by
Jacob J. Smith dated lay 10, 1906, of the above mortgage
to Ira Sheets in so far as the same secures the first and
second notes the:reii:1 y,rhich he has sold to him and to John
B. Roush in so far as the same secures the seventh note
described therein ~-.,hi ch he has sold to him.

On the margin

j regular fonn dated
above mortgage·, ini assigned to him. 

:1I,

.; '

of the record appears a caricellation in
December 30, 1909 by Ira Sheets, of the
so far as the same secures the two notes

On the margin of the record appears a cancellatior: of
the above mortgage dated April 1, 1907, in so far as the
same secures the note assigned to John D. Roush, hich can­
cellation is signed by Lee S. Roush, Administrator of John
B. Roush,· deceased., he having been pointed such admini s­
trator Uarch 6, 1906, AdJ,1inistration Docket K, Pace 323. 

On the margin of the recora. appears a cancellation of
the above mortgage except as to tvrn notes secured thereby
as to which notes it is recited that the same ere and are
hereby transferred to lilary C. Smith by order of the Probnte
cou·rt of ·stark County; said caricell"ati on and transfer being
signed by Oscar S11~ith,Administ·rator of the estate_ of Jacob
J. Smith, deceascd, ho ith Ervin B. Snith were appointed
Administrators of said cstate on February 29, 190€, dminis­
tration Docket L, Pace 76.
NOTE: It is the law that where there is more than one Ad-

ministrator of an estate, either of the Administrators has 
full power to cancel L.ortgages ahd that the joining of all in
such cancellation is not necessary. - See Rockell Is Complete
Ohio Probate Practise, -3rd Edition-page 166, Section 203.



------ -
LIEFS.

No. 38. 

CANC:CLLJZD :Ji:GRTGA.GES".

The following Mortgages appear to be regularly can..
celled on the record y the lortgaees, y cancellations in 
the customary for, recorded on the r1iargin thereof:

j .'.f ohn Srni th to John S. iverhard, dated April 15,
1852, securing $1593.75 and recorded in Vol. 52, pace 109, 
llortgage Records. 

Lewis S. Smith and wife to John C. Mayer, dated 
October 1, 1907, securing $6372.50, recorded in Vol. 450, 
page 8, liortgage Records. 



, ·on the margin .of the record appears a cancellation of
( sa·id ·rp.ortga.'ge d2,ted 1\pril 1·. 1910, by Mary C. Smith as to

the two noteB assisned to her.

al

yr - - .., ...., » .:..vv • ·.---., = ·r -- • ••-9 4 1gu 192? c., __ c_ .......... -·- _....., __ :i.s, + reS,, +.vl $pr. + _ .

y Culius ie±son, sec'y., Recl'for pec. pr. 16"
to Vol. 780, l)age _ 53 ..

i1liar rglicl and 1'ot c A • • 
Elizabeth Froelich. J,, ot 

gor or its
scribed r<:'.-c,
shall he rel

II and share alike o
/indebtedness secure

II pay:ner:..t per acre to b
U to Elizabeth Froelich.

by" the mortga.
~ the aliov e de·- •

5 to be released,
gees upon 'the ·oay1,,ent share·

f $500 per acre to apply on the 
is mortgae next maturing, said •

250.00 toil1ia Froelich and $250 

• • •• •• • Giveh to se·cure the pytent of 10 promissory notes
herein,· 5 of said notes beinG payable to William Froelich and
5 to Elizabeth Froelich, the first four of said notes to each
·or- said parties calling for $2500 and ·the last note calling
for (~3550; one note to each o.f said parties falling· due Oct.
1" 193; et. 1" 1924; Oct. 1" 1925; Oct. 1" 1926 and the
last note to each fall"ini; due. Oct.1" 1927, all said notes
b·earing interes~ at the rate of 6%, per annum, payable semi­
annually.

r11 Vie bc:Ccoy certify that· the George D. Harter Bank
:

1

by virtue of the power of attorney set forth in the next
I s·ecti o'n cin the 9th day of Jan., 1924 released from 
' above mortgage lot Number Forty-Two in Orchard Acres

Allotment as indicated ,by the record of said release.
Release Rec. 4, page 254. 

a 9#7 "3939p%.9; 0.

the

No. 

:1Willia1i1 Froelich and
!Elizabeth Froelich

to 
The George D. Harter Bank.

P o·,ver of .t• t ta rney.
Dated J.pr. 14, 1923. 
Filed for rec. Dec. 10~ 1923. 
Fec. Vol. 1, Pace 59, over
of httorney Records.
Duly witnessed and acknowledged.

Poer 0f .-..ttorney authorizes the George D. Harter Bank
as at-..torney in fact to_release fro time to time from the
mortgage set forth in ~ection jf40 herein, on demand of the

11

1.1ortgagor, the real estate described_ therein,· upon the pay­
ment of $500.00 per acre for the part to be released, as 

j(:tovided. in said nwrtgage.



}To. 42.

J'ohn Smith,
to 

a 4a - ...... 
l.lei

Bors 
Sci. t ... ~. 

Lease,
Dated L1ar,. 30a 1866.
Lease Rec. 1, page 109.
Cancelle,d_ r.pr- .. 27, 1094.

inerl and coal lease covering a period of
thirt; vears from date of lease. 

No mechanics1 liens. 

Taxes ::;aid through the Dec. payment 1922. 

No. -1-5.

No search far as8essments. 

Ho judgments,. foreign executions or pending suits 
are livinG liens on said premises. 

le ?rely certify that the foregoing ABSTRACT OR 

TITLE consisting of 46 Sec:ions was colla tee~ by us from the 

Official Records of Stark County, Ohio, and that we believe 
I

11 the sane is correct and sho\7S every instrument of record.

~ affecting t~e title to premises described in the heading 

I hereof, as shown by the General Indexes in the several

County Offices in and for Stark County, Oio.

une 26th, 1923 • 

THE m.:ITH

1 



#6004 

PARTIAL ABSTRACT OF TITLE to lot 42 in Orchard Acres 

Allotment assuming title thereto good in The orchard Acres Co

a corporation, at date of platting, June 26th, 1923.

No. 4/,,, 

I 
No deeds for said lot #42 from The Orchard Acres Co.

have been filed for record since said date. 

LIENS. 

/

The Orchard Acres Co., Mortgage ~3500.
an Ohio corporation mi. Dated Jan. 2" 1924.
T. K. Harris, P~es_.,:7~V~ Rec. for rec. Jan. 211

J. A. Pierson, z., Cg, vol. 736, page 560.I V ..,,,._ 
to ~··, ,! . .-? not cancellled. 

The central savings< ?x 
pan« rust co. i£· ,g
canton, oh1o. "_> < "

covers sai
payable one year from 

uo LEASES or MECHAUIC 13 LIENS. 

No. 5....-. 
I 
I 

TAXES due December, 1923, paid. 

1924. 

res a loan or $3500, 
ionts 0£ $40.00 each. 



o. $l, 

le have made no search for street, sewer or other 
special assessments. 

No. 

/ No judgments, foreign executions or pending suits 
which are living liens on said penises. 

We hereby certify that the foregoing PARIAL ABSTRAC' 

OF TITLE consisting of Seven (7) Sections was collated by us 

from the Official Records of Stark Coun"!;y, Ohio., and that we be 

live the same is correct and shos every instrument of record 

affecting the title to lot #42 in Orchard Acres Allotment., since 

and including June 26" 1923, as shown by the General Indexes in 

the several County Offices in and for Stark County., Oh:;.o. 

canton, Ohio, 

January 2nd, 1924. 



C O N T I N U A T I O N 

o. 53. 

The Orchard Acres Co., 
l By T. K. Harris, Pres., 

J. A. Pierson, Sec'y., 
to 

J. Howard Zeiner. 

Conveys Lot #42 in Orchard Acres Allotment, Plain 
Township, Stark County, Ohio, recorded in Plat Rec. l4, pages 
110 & 111 of the Plat Records of said County. 

Subject to the following conditions, restrictions 
and provisions subsequent running with the land, to-wit:- 

Warranty Deed $1.00. 
Dated Oct. 23" 1926. 
Rec. for rec. Nov. 2" 1926. 
Vo1. 902, page i70 

l. No shop, store, factory, saloon, business house of any 
kind, hospital, school, tenement, lodging house, board­ 

ing house, public garage, apartment house, flat, house with flat 
roof, barn, stable, objectionable outbuilding, hotel, asylum or 
institution of like or kindred nature, commercial advertising 
sign or bill board and no charitable institution shall be erected 
or maintained on said premises, but said premises shall be I 
occupied and used for residence and fruit, truck and poultry farm 
purposes only and not otherwise. 
2. No liquor, either malt, spirituous, vinous or fermented, 

shall at any time hereafter be manufactured, sold or 
disposed of or traded in or on said premises. 
3. No residence or dwelling shall be erected on any one lot 

described herein costing less than $4000.00, and no 
·building shall be moved upon said premises without the consent 
of The Orchard Acres Co. 
4. No building of any kind shall be erected on any lot 

described herein, the foundation line of which is 
nearer than 60 feet to the front line thereof which front line 
fronts on Stayman Ave. or nearer than 40 feet to the rear line 
thereof, which rear line is on Alberta Ave. 
5. No swine or domestic animals, except dogs and cats, 

shall be kept on said premises, and no use thereof shall 
be made or permitted that is noxious or dangerous to health. 

(over) 



6. The purchaser shall not destroy or remove any trees 
from said premises prior to said premises being fully 

paid for, without the consent of the seller, except such trees 
as it may be necessary to remove in order to construct a build- 
ing on the ground to be occupied by same. 1
7, No excavation for the purpose of securing sand or gravel 

shall be made of greater extent or depth than necessary 
for construction of the buildings or the appurtenances thereunt 
to be located thereon. 
8. No part of said premises shall ever be sold, conveyed, 

rented or leased to or occupied by any persons except 
of the Caucasian Race. 
9. Any of the covenants and restrictions set forth herein 

may at any time and in any manner be changed with the 
written consent of the seller and the owner or owners for the 
time being of the real estate herein described and also 60% of 
the frontage of lots in said Orchard Acres Allotment as are 
located on the Street on which the lot or lots, as to which the 
covenants and restrictions are to be changed are located, excep 
as to the covenants and restrictions contained in Section number 
"Second" herein. If, however, the seller has no corporate 
existence at the time when changes in restrictions are proposed, 
then changes may be made without its consent. 
10. Any covenants and restrictions contained in this agree- 

ment may be enforced against any violation thereof by 
any present or future owner or owners of adjoining or nearby 
property located in The Orchard Acres Allotment, by any proper 
legal proceeding, the same being for the benefit of all present 
and future owners of land in said Addition. 
11. Upon the extension of the City limits of Canton to 

include the premises in question, then, as indicated on 
the Plat of said The Orchard Acres Allotment, the street or 
streets upon which said premises abut, shall be widened ans 
additional 10 feet on each side thereof, and the purchaser shall 
do all things necessary or proper to dedicate such additional 
land for street purposes. 

NOTE:- Subject to taxes payable in June, 1927 and thereafter, 
any and all assessments payable after Jan. 1" 1927 and 

the balance remaining unpaid on a mortgage on said property held 
by The Central Savings Bank & Trust Co., which balance on the 
23rd day of October, 1926 was $2953.33 and the interest thereon 
from said date, all of which the Grantee assumes and shall pay 
as part of the purchase price for said premises. 



ENS

J. Howard Zeiner an~i Mortgage $2346.67. 
Hannah, his wire, Sty, Dated act. 23" 1926.

to ".<"ht,,, Rec. €or rec. Nov. 2"
The orchard Ao±gc6.2, " Vo 1. 905, page 3 '-f f 

'{/,:/' , Not Canceled.e.,
-.....--, -- • ,,.. ~__!l 

to all
in deed noted at Se ...... ~ J 

Given to se 
at 6% per annum, payable 
payments of $24.00 each sha
Oct. 23" 1929, the balance of 
23" 1929. 

,d Acres Allotment subject 
as contained 

'$2346. 67 with interest
until paid in monthly

@odd between 0ct. 23" 1927 and
~al to be payable Oct.

No. 5$. 

• NO LEASES or MECHANIC 's LIENS. 

o. 56. 

TAXES due JUNE, 1926, PAID. 

No. a.57, 

1926. 

We have made no search for street, sewer or other 
special assessments. 



/No judgments, foreign executions or pending suits 
which are living liens on said premises. 

We hereby certify that the foregoing CONTINUATION con­ 
s3 

s1sting of Sec. No. to No.Hi8 inclusive was collated by us 

from the Official Records of Stark County, Ohio, and that we 

II believe the same is correct and shows every instrument of record 

affecting the title to said Lot #42 in Orchard Acres Allotment, 

since and including Jan. 2" 1924, as shown by the General Indexes 

in the several County Offices in and for Stark County, Ohio. 

Canton, Ohio, 

November 4" 1926, 

8 o'clock A.M. 



CONTINUATION 

No. 59 

No deeds or other conveyances for Lot No. 42 in Orchard Acres 
Allot.aent in Plain Township, Stark Counts, Ohio. 

No. 60

J. Hoard Zeiner and
Hannah, his wife 

to 
Home Owners Loan Corporation 

i'.ortgage $3600.00 
Dated larch 24, 1934 
Rec. for rec. Junes, 1934 
Vol. 1116, Page 268 
/CANCELLED 

No. 6l 

"},ft 
con=tees here+ a.

Kemrow Company 
By John J. Klise, Pres. 
i.alter A. Locker, Sec. 

/ and 
Home Owners Loan Corporation 

Oil and Gas Lease 
Dated Febru&ry 20, 1933 

-bruary 24, 1935 
age l

in Orchard Acres Allotment including 

drilling and o~erating oil and gas and the 
as production is profitable. 

No. 62 

W"ai ver of Priority 
Dated April 5, 1934 
Rec. for rec. June 11, l9f4 
Vol. 1103, Page 250 

Vaives priority of the lease shown in the foregoing section 
and agrees that the Home Owners Loan Cororation shal have a prior lien 
on Lot Ila. 42 in Orchard Acres Allotment. 



No. 63 

No mechanics liens. 

No. 64 

No recognizance bond liens. 

No personal tax liens. 

No federal liens. 

No unemployment compensation liens. 

No. 65 

No judgments, pending suits or foreign executions which afe 

living liens against the premises in question. 

o. 66 

% ! %' < % 3 ' 

We hereby certify that the foregoing CONTINUATION was collated by 

us from the Official Records of Sturk County, Ohio, and that we believe the 

same is correct and shows every instrument of record affecting the title to 

said premises as shown by the General Indexes in the several County Offices 

in and for Stark County, Ohio, since and including ~ovember 4, 1926. 

CANTON, OHIO 

Jenuery l0, 1945 -EEL±As 
ATTORNEY AND ABSTRACTER 



SHORT FOR CONTINUATION 

No. 68 

J. Haward Zeiner and 
lannah, his wife 

to 
Evelyn • Brown 

Warranty Deed $1.00 
Dated January 11, 1945 
Rec. for rec. January 16, 1945 
Vol. 1482, Page 66 

Conveys Lot No. 42 in Orchard Acres Allotment in Plain Township, 
Stark County, Ohio, subject to the conditions and restrictions set forth 
in a deed from The Orchard Acres Co. to J. Howard Zeiner dated October 25, 
L926 in Vol. 902, Page 470 of Stark County Deed Records to which reference 
is hereby made. Also subject to the terms and conditions of an oil and 
gas lease with Kernrow Co. dated February 20, 1935 as recorded in Lease Rec. 
53, Page 133. 

Free and clear except taxes and assessments due June l945 and 
hereafter. 

so. 42 in Orchard ires Allotment and secures 
installment of not less than %42.00 per 
at 4{% per annum payable monthly in advance. 

i\'e hereby certify that the foregoing deed and mortgage are the 
only matters orinstruments that have been filed or entered for record affect­ 
ing the title to said premises as shown by the general indexes in the 
several county offices, in and for Stark County, and that our search in­
cludes deeds, mortgages, leases, mechanics liens, personal tax liens, federal 
liens, recognizance bond liens, unemployment compensation liens, judgments, 
pending suits, foreign executions, taxes, also estates and all matters in 
Probate Court, since and including January 10, 1945. 

CATON, OHIO 

Janaury l6, 1945 
2:5 P. • 

STARK COUNTY ABSTRACT COMP 

.@ts, 
ATTORNEY AND ABSTRACTER 



ADDEND A showing the changes in the title, since and including 

January 16th, 1946, to Lot No, 42 in Orchard Acres Allotment, 

Plain Township, Stark County, Ohio. 

Io. 70

No DDS from Evelyn M. Brown for the premises in question. 

crsr cres lotment 

• 

1Io, 71 

Dated June 24, 1947. 
Rec'd. for Rec, Oct, 28, 1947. 
Volume 1669, Page 283. 

all be erected on 
m€ Less than @.and 
moved upon said premises without 

- - OF acres Gompany,' 
: 'No building of any kind shall be erected on any 

ascribed herein, the foundation line of which is nearer than 
_feet to the front line thereof or nearer than feet 
to the rear line thereof, or nearer than 20 feet to the outside 
line of any corner lot.' 

"shall be vacated and nullified, and in lieu thereof, the 
following regulations substituted: 

"Third: 'No one shall be allowed to purchase property in 
Orchard Acres Allotment and no present owner of property in said 
Allotment shall be allowed to sell the same without the approval 
of the Membership Committee hereafter to be appointed by the 
Orchard Acres Civic Association, an association of the owners 
of the lots in Orchard Acres Allotment to be hereafter formed 
and which association we hereby consent to join. 

(continued) 



(Section 7l, continued) 

"Fourth: 'No owner of property in Orchard Acres Allotment 
and no one purchasing property in said Allotment shall hereafter 
be allowed or permitted to construct any building or buildings 
to be placed on said Allotment, or alter those thereon, without 
the approval of their plans by the Welfare and Improvement 
Committee appointed by said Orchard Acres Civic Association." 

NOTE:(a)The instrument is executed by Evelyn M. Brown, and 
others. No recitation as to marital status of persons signing 

e, 
(b) The instrument is not witnessed nor acknowledged. 
(e) The instrument appears to have been executed by 

n2 lots in said allotment. 

DEMME, 

No MECHANICS LIENS. 

WMMM, 

No PEND ING SUITS or LIVING JUDGMENTS which are liens against 

the premises in question. 

No FOREIGN EXECUTIONS. 



No. 73 

The TAKS are paid to and including the June, 1949, payment. 
( 

.Amount - $26.48. 

1JllMt4M1DlD • 

There are no SPECIAL ASSESSMENTS shown on the Stark Cowity, 

Ohio, Treasurer's Tax Duplicate. 

n TAX, BOND, UNEMPLOYMENT COMPENSATJION or 

--~egoing AilD.EIIDA, consisting of 
collated by me from the Official Record, 

, and that I believe the same is correct and 
trument of record affecting the title to said 

, since and including January 16th, 1945, as shown by 
e General Indexes in the several County Offices, in and for 

Stark County, Ohio. 

Canton, Ohio, July 15th, 1949, at 7:30 A.M. (ST). 

) 2.....- ' .....-b Abstracter,, , Atorriey 



ADDENDA showing the changes in the title, since and including 
1 

July 15th, 1949, to Lot No. 42 in Orchard Acres Allotment, Plain 

Township, Stark County, Ohio, as shown on the plat of said Allot­ 

ment recorded in Plat Record l4, Pages 110-lll, 0f the Stark 

County Plat Records. 

~- DEEDS from Evelyn M. Brown for the premises in question. 

-emises in question described as in the heading of 

ject to conditions and restrictions set forth in a deed 
The Orchard Acres Co. to J. Howard Zeiner, dated 0ct. 23, 192,

and recorded in Vol. 902, Page 470 of the Stark County Deed Record 
to which reference is hereby made." 

"Also subject to the Change of Restrictions, dated June 24th, 
1947, and recorded in Vol. 1669, Page 285 of the Stark County 
Records." 

Secures the payment of a certain promissory note of like date 
end amount with interest at 4 1/2 per annum, payable in install­ 
ments of not less than $52,00 per month, in advance, on or before 
the 25th day of each calendar month. 

, No LASES. 



No. 7z 

Jo LOH ANIOS LIENS.

MMN MMM. 

No PENDING SUITS or LIVING JUDGMENTS which are liens against 
the premises in question. 

1 No FOREIGN EXECIBEIONS.

JllWJIMM. 

o and including the Jwie, 1949, payment. 

IT OOPNSATION or 

I hereby certify that the foregoing .ADDENDA, consisting of 
Eleven (11) Sections, was collated by me from the Officisl Records 
of Stark County, Ohio, and that I believe the same is correct and 
shows every instrument of record affecting the title to said 
premises, since and including July 15th, 1949, as shown by the 
General Indexes in the several County Offices, in and for Stark 
County, Ohio. 

Canton, Ohio, July 22nd, 1949, at 7:30 A.M. (EST). 



ADDENDA showing the changes in the title since and
including July 22, 19~-9 to Lot No. 42 in Orchard Acres Allotment,
Plain Township, Stark County, Ohio, as shown in Plat Record 14, 
Pages 110,111. 

No. 8 

No Deeds from Evelyn M. Brm·m to said premises.

No. 79 

No Mortgages 

No Leases or Mechanic's Liens

No Personal Tax, Federal Tax, Recognizance Bond or
Unemployment Compensation Liens.

Nop ,.; ·-- s....... -.,,_..,,..,.... --.~­ renal.i _Sy ±Vi- «u--
which are Liens a.;air:s ... s:1i..: .)re_::.ses.

Taxes for June 15% ($39.83) are paid.

MMMM
There are no assessr.1ents as shown on the Treasurer's

Tax Duplicate. 

* * * * * * * * * *
I -µ..E?.~BY ::rRTTFY that the foregoing f..DDE:TDA, consisting 

of eight (8) sections, as collated by me fron the Official Record.: 
of Stark County, Ohio, and that I believe tLe same is cor1~ect and
shm·rs every instrument of record affect ir:.g the title to said
premises, since and including July 22, 19/+9, as shown by the 
General Indexes in the several County Offices in and for said
County.

Canton, Ohio 
July 27, 1954
7:00 a.m. E.S.T. 

TaTTerT.m.Tan, IEEocy aE Ia 



SHORT FORM COKTii,UATION

No. 8l 

Evelyn M. Browm and 
Willard L. Brown, 
wife and husband 

to 

First Federal Savinge 
Association of Canto 

V 

Covers Lot No."Z2 
Stark County, Ohio, as shown on 

County Plat Records. 

Mortgage $2500.00 
Signed and Ack. July 27, 195 

ta or Rec. July 30, 195 
Page 111 

+#L+++ 

hard Acres Allotment, Plain Township, 
in Plat Book l4, Pages 110, lll, Stark 

Mortgage was given to secure a certain promissory note of like 
date and amount with interest at the rate of 41!/o per annum, payable at the 
rate o£ $25 per month, on or before the 25th day of each calendar month. 

3 * * % * 
I HEREBY CERTIFY that the foregoing CTJATIC as collated 

by me from. the Official Records of Stark County, Ohio, anH ~hat I believe the 
same is correct and that the foregoing Mortgage is the only instrument of 
record affecting the title to said premises since and including July 27, 1954, 
as shown by the General Indexes in the several County Offices in and for said 
County. 

Canton, Ohio 
August 2, 195 
7:00 a.m. E.S.T.

Walter H. Allman, Attorney at law 



WALTER H. ALLMAN 
ATTORNEY AT LAW 

530 RENNERT nLonNG 

ADDENDA showing the chnes in the title since and including 
August 2, 195, to Lot No. 2 in the Orchard Acres Allotment, Flain Tomnship, 
Stark County, Ohio. 

No Deeds from Evelyn M. Brom for said premises. 

No Mortgages. 

No Leases or Mechanic's Liens. 

mMMl'11 

No Personal Tax, Federal Tax, Recognizance Bond or Unemployment 
Compensation Liens. 

llD1MM> 

lo Pending Suits, Living Judgments or Foreign Executions which are 
Liens against said premises. 

TAXES: December, 1955 ---------- $16,9/, -------- Paid. 

There are no assessments shown on the Treasurer's Tx Duplicate. 

3 * * * % * * * 
I HEREBY CERTIFY that the foregoing ADDENDA was collated by me from 

the Official Records of Stark County, Ohio, and that I believe the same is cor­ 
rect and shows every instrument of record affecting the title to said premises, 
since and including August 2, 1954, as shown by the General Indexes in the 
several County 0fices in and for said County. 

Canton, Ohio 
June 1, 1956 
7:00 A.M. E.S.T. 



-,·-::T"' ~ •.,:::.~c -~-,..-,n.-:----
1_._.._ _ ...... __ ... - ;:-··- ----- 

° A °I<¥.s° o98.s%,.r... A. G> ,M - • . Evelyn M. Brown and ¢ "ya<«9Mo)ee $2,800.00
n1ara1. Bros, .> ft, sIner +a ack. May 31, 1956

wife and husng Ye Rec'e for rec. June , 1956
to _,,✓-✓~...,_~'0- ~-- • • Vo1ume 2426 Pa.ge 425 

First Federal Sa.ving~i,.-,' {\.~ /,., NOT CANCELLED
Association of Ca.nton~7~c.~'\, _//

Covers Lot \ • v1 • the Orchard Acres Allotment, Plain Township,
Stark County, Ohio, an ., g • en to secure a. cert a in promissory note of like
date a.nd amount with interes at the rate of 5% per annum, payable a.t the rate
of $28.00 per month on or before the 20th day of ea.ch calendar month.

* * * * *
I HEREBY CERI'IFY tha.t the foregoing CONI' INUA.TION wa.s collated by me

from the Official Records of Sta.rk County, Ohio, and tha.t I believe the sa.me is
correct and t ha.t the foregoing Mortgage is the only instrument of record a.ffact­
ing the title to said premises, since and including June 1, 1956, a.s shown by
the General Indexes in the several County Offices in and for said County.

Canton, Ohio
June 5, 1956
7 :00 A.M. E.S. T. 



CONTINUATION 
For Lot No, 42 in Orchard Acres Allotment, Plain Township, 
Stark County, Ohio No. 86.

No Deeds of Conveyance. 

L I E N S 

No. 87.. 

No Mortgages. 

Io. 8'7-A

No Leases or Mechanic's Liens. 

Taxes due June, 1956 1n the sum of $46.94 have been paid. 

No Special Assessments listed on the Tax Duplicate. 

No. 87-D 

No Federal Tax, Delinquent Personal Tax, Recognizance Bond 
or Unemployment Compensation Liens. 

No . 87-E 

No Judgments, Foreign Executions or Pending Suits which 
are living liens on said premises. 

* * * * * * * * * * * * * * 



No, 88 

I hereby certify that the foregoing CONTINUATION, consist- 

1ng of Sections Nos. 6 to B88 inclusive, Was collated by me from 

the Official Records of Stark County., Ohio., and that I believe 

the same is correct and shows every instrument filed for record 

since and including the 5th day of June., 1956., which would 

affect the title to the premises described herein, as shown by 

the General Indexes in the several County Offices in and for 

Stark County, Ohio. 

Can ton ., Ohio 

February 21, 1957 

at 9:00 o'clock A.M. 



51, 377 C O N T I N U A T I O N 
» - » $ ma

No. 89 

CONTINUATION relating to Lot No. 42 in Orchard Acres 
Allotment, Plain Township, Stark County, Ohio, as shown on the pla 
of said allotment, recorded in Plat Record 14, pages 110-111, of 
the Stark County Plat Records. 

Since and including February 21, 1957, 9 :00 A. rn. 

T 
H 
E Svelyn M. Brown 
s and husband, 
M 
I to 
T James S Freese 
T and Mabel E. Freese., 
R u 
M 
p 

Warranty Deed $1.00.
Dated eb. 26, 1957. 
Rec. for rec. 7eb. 26, 
4 :08 P. M. 
Vol. 2l76, page 650. 

1957 

Conveys the premises described in section No. 89 above. 
A This conveyance is made subject to the same conditions 
: and restrictions set forth in a deed to J. Howard Zeiner from The 
G orchard Acres Co., dated October 23, l926, and recorded in Volume 

902, pace l70 of the Deed Records of Stark County, Ohio. 
r Also subject to the Change of Restrictions, dated June 

2l, 19l7, and recorded in Volume 1669, page, 283 of the Records in 
c the Stark County, Ohio Recorder's Office. 
A 
N 
T 
0 
N No. 91,. 
0 
H 
I
0 

The records of the Probate Court of Stark County, Ohio, 
disclose no adjudications of lunacy, feeble mindedness, epilepsy 
or the appointment of a guardian for anyone appearing in the chain 
of title during the period covered by this Continuation. 

Jsmjg " anil/ Vebel 
to , ' l1 t
nt} 

Baik # +ht

Mortgage $6500.00. 
Dated Feb. 26, 1957. 
Rec. for rec. Febo 26, 
l1:09 P. M. 
Vo1. 2l156, page 533. 
Not canceled. 

1957 

Covers the premises described in section #,8.9. above, 
subject to the conditions and restrictions referred to in Sec. 90 
above. 

:>ecures a loan of ti6500.00, payable i)75.00 per month, 
with interest thereon at 5½%. 



NO OLD AGE PENSION LIENS. 

NO LEASES OR 1/IECHAUICtS LIENS. 

T 
H 
E 

s 
M 
I
T 
H 

T 
R 
u 
M 
p 

: No recognizance liens; no federal tax liens, unemployrnen 
~ compensation tax liens or delinquent personal tax liens. 
R 
A 
c 
T 

Taxes due June, 1956 instalment, $l6.9l, paid. 
No assessments listed upon the tax duplicate. 

No. 93-C 

C 
0 

C 
A 

No judgments, foreign executions or pending suits, 
? which are living liens on said premises. 
0 
H 
J 
0 

We hereby certify that the foregoing CONTINUATION 
consisting of Section No. 89 to o. 94 inclusive, was collated by 
us from the official records of stark county, Ohio, and that we 
believe the same is correct and shows every instrument of record 
affecting the title to the premises described in section No. 89 
hereof, since and including February 21, 1957, 9:00 A. • ., as
shown by the general indexes in the several County Offices in and 
for stark County, Ohio. 

Canton., Ohio, 

February 26, 1957, 

hi:10 o'clock P. M, 

THIE SMITH-PRU IP ABSTRACT COMPANY 

5... .M##p Manager 



CO NT I U A TIO N 

No. 95 

CONTINUATION relating to Lot No. l2 in Orchard heres Allotment, 
Plain Township, stark County, Ohio, as shown on the plat of said allotment, 
recorded in Plat Record ll, pages 110 and lll of the Stark County Plat 
Records, since and including February 26, 1957 at l:lo P.M. 

No. 96 

Janes Stanley Freese Is Will Dated: July 18, 1957 
Probated: October 22, 1958 
Rec. in Will Rec: lll, page 589 
Stark County Probate Office 

I, James Stanley Freese of the City of Canton, County of Stark and State 
of Ohio, being of full age and of sound mind and memory, do make, publish and 
declare this to be my last Will and Testament, hereby revoking and annulling 
any and all Will or Wills by me heretofore made. 

Item 1. I direct that all my just debts and funeral expenses be paid 
out of my estate as soon as practicable after my decease. 

Item 2. All the property, real and personal, of every kilrl aryj desa-:..:;­ 
ti0n, wheresoever situate, which I may own or have the right to dispose of 
at the time of my decease, I give, bequeath and devise to my wife, abel

line Freese, absolutely and in fee simple. 

Item 3. I make, nominate and appoint rey- wife, ~~be}. Ernaline Freese, 
to be the executrix of this, my last will and testament, hereby authorizing 
and empowering my said executrix to compound, compromise, settle and adjust 
all claims and demands in favor of or against my estate; and to sell, at 
private or public sale, at such prices and upon such terms of credit or other­ 
wise, as she may deem best, the whole or any part of my real or personal 
property, and to execute, acknowledge and deliver deeds and other proper 
instruments of conveyance thereof to the purchaser or purchasers. No purchasers 
or purchaser from my executrix need see to the application of the purchase 
money to or for the purposes of the trust, but the receipt of my executrix 
shall be a complete discharge and acquittance therefor. I request that no bond 
be required of my said executrix. 

Item l, I make the following provisions in the event of my death, and 
the death of my wife, Mabel Ema line Freese, at one and the same time, through 
accident or epidemic: 

25% to Wreathyl May Floto 
25% to Gary Scott Floto 
25% to Harold E. Pettegrew 12$% to Goldie Ruth squint 
12$% to Harrison L. Kindig 

In •1itness Whereof I have hereunto set my hand to this my Last Will and 
Testament at Canton, Ohio, this 18th day of July in the year of our Lord 1957. 

/s/ James S.Freese 

The foregoing instrument as signed by the said James Stanley Freese in our 



Item 4. I make the following provisions in the event of my death, and
the death of my wife, Mabel Ernaline Freese, at one and the same time, through
accident or epidemic:

2.5% to Wreathyl May Floto
25% to Gary Scott Floto
25% to Harold E. Pettegrew
124 to Goldie Ruth Squint
12/% to Harrison L. Kindig

In ·1/itness Whereof I have hereunto set my hand to this my La st Will and
Testament at Canton, Ohio, this 18th day of July in the year of our Lord 1957. 

/s/ James S.Freese

The foregoing instrument was signed by the said James Stanley Freese in our
presence and by him published and declared as and for his Last Will and Testameht
and at his request and in our presence,and in the presence of each other, we

-cont'd- 



No. 96 continued 

hereunto subscribe our names as attesting witnesses at Canton, Ohio, this 
18th day of July, A.D. 1957.

/s/ Louis E. Segesman 
/a/ Maryon Segesman 

residing at Canton, Chio 
residing at Canton, Ohio 

Estate of J .s. aka 
James s., aka 
James Stanley Freese 

10/20/58
10/20/58
10/22/58

10/23/58

10/23/58

10/23/58
11/21/58
11/26/58

11/24/58
11/21/58

l/5/59
2/17/59

11/28/58
12/8/58
12/17/58

12/19/58
1/10/59 

No. 97 

Case No. 61609
Adm. Doc. 56, page 3l19 
stark County Probate Court 

Application to probate Will and Waiver filed. 
Hearing set upon appearance of witnesses. 
Hearing had. Will adnti.tted to probate and record. 
Will Record lll, page 589. 
Application for Letters filed. Mabel Ernaline Freese, 
5237 Stamen Avenue N.. Canton, Ohio, as Executrix. 
Bond of $3000.00 with Maryland casualty Company as surety 
filed and approved. 
Letters issued to 1abel Emaline Freese, Exe 
Inventory, appraisement and waiver f5led,
Hearing had. Inventory and appraisement approved a 
confirmed. 
Proof of Publication filed. 
Application for Certificate of transfer of realty filed, 
hearing had, realty ordered transferred, certificate 
issued. 
First and Final account filed. 
Hearing had. Account approved. 

Costs are paid. 

Petition to determi..ne inheritance tax filed. 
Amended petition to determine inheritance tax filed. 
Hearing had. Estate found as follows: 
Personal $975.96 
Real $10,000.00 
Gross $10,975.96

Transfer 
Taxable 
Tax

Waiver of Department of Taxation filed 
Acknowledged receipt of $13.59 inheritance tax from 
Auditor of State filed. 



No. 98 

Application for Letters Testamentary recites that 0.S., aka James S. 
aka James Stanley Freese, died testate on or about the l3th day of October, 
1958, at Canton, Chio, laving label Emaline Freese, his surviving spouse 
and no other next of kin. 

No. 99 

James Stanley Freese, aka
James s. Freese, aka 
J.S.Freese 

to 

abel Emaline Freese 

Certificate for Transfer of Real 
Estate 
Dated: November 21, 1958 
Rec. for Rec: November 21, 1958 
Volume 2609, page 288 

Recites in detail the terms of the administration, and signed by 
JudgeReuben a. Wise, and conveys an undivided one-half interest in the 
following: 

Situated in the Township of Plain, County of Stark and State of 
Ohio and known as and being 1.ot No. 42 in Orchard Acres Allotment 
in Plain Township, and recorded in Plat Book 14, pages 110 and 111
of the Plat Records of said County. 

This conveyance is made subject to the same conditions and restriction 
set forth in a deed to J. Howard Zeiner from the Orchard Acres Co 
dated October 23, 1926 and recorded in Volume 902, page l70 of the 
Deed Records of Stark County, Ohio. 

Also subject to the change of restrictions dated June 2l, 19l7 and 
recorded in Volume 1669, page 283 of the records in Stark County, 
Ohio Recorders Office. 

No. 100 

There are no other deeds. 

No. 100- 

There are no mortgapes. 

No. 200-B 

There are no leases or mechanic's liens. 

There are no unemployment compensation liens. 



No. l00-D 

There are no Federa1 tax, recognizance bond or delinquent personal 
property tax liens. 

No. lO0-E 

There are no judgments, foreign executions or pending suits which a re
living liens against said premises. 

No. 102l 

Taxes, The taxes for June, 1959 in the amount 0£ $65.63 have been PAD. 

There are no assessments shown on the Treasurer's Tax Duplicate, 

I HEREBY CERTIFY that the foregoing CONTINUATION, consisting of Sections 

95 to l0linclusive, was collated by me from the Official Records of Stark 

County, Ohio, and that I believe the same is correct and shows every instrument

filed for record since and including February 26, 1957, which would affect the

title to the premises described herein, as shown by the General Indexes in the 

several County Offices in and for Stark County, Ohio. 



LAW OFFICES OF 

RORABACK & MARTINDALE 

92 RENKERT BUILDING 

CANTON. OHIO 

Mabel E. Freese, unmarried 

to 

Maxine A. Mackall 

arra 
s. &
R. fox +· 
Vol. 2661, 

Conveys the premises situated in Plain Township, Star· 
Ohio, and known as and being Lot Number Forty Two (42) in 
Acres Allotment, in Plain Township and recorded in Plat ~oo. 
pages 110 and 111 of the Plat Records of Stark County, Ohio. 

This conveyance is made subject to the same conditions and 
restrictions set forth in a deed to J. Howard Zeimer from the 
Orohard Acres co. dated October 23, 1926, and recorded in Volume 
902, page 470 of the Deed Records of stark County, Ohio. 

Also subject to the change of restrictions, dated June 24, 
1947 and recorded in Vol. 1669, page 283 of the Records in the 
Stark County, Ohio Recorder's Office. 

No. 103

Maxine A. Mackall and 
Donald C.Mackall, 
husband and wife, 

to

The Home savings and Loan co. 

Covers the premises abstrac 
amount of $15,000.00, with interest 
annum, payable in monthly insta me: 
twenty years. 

Mortgage - $15,000.00 
S. & A. July 29, 1959 
R. for R. July 29, 1959 
Vol. 2678, page 655 
Uncancelle 

r

* * * * * * * * 

I hereby certify that the foregoing instruments are the only 

instruments filed for record since and including July 23, 1959 

which would affect the title to the premises described herein as 

shown by the gnneral indexes in the several county offices in and 

for Stark county, Ohio. 

Canton,Ohio 
August 11, 1959 
2: 30 P.M. 

ey at law



£ Q 1:! .I l. 1:! .!! .8. .1 l. .Q. 1:!
No. 104

There are no deeds or other conveyances by Maxine A. 
Mackall for Lot No. 42 in Orchard Acres Allotment, Plain Town­ 
ship, Stark County, Ohio. 

L I E N Ss
No. 105

No mortgages. 

No, 106

No leases or mechanic's liens.

No land contracts.

There are no federal tax liens, personal tax liens, recogni­
zance bond liens, unemployment compensation liens, Division
of Aid for the Aged liens, or Workmen's Compensation liens.

There are no judgments, pending suits or foreign executions
which are living liens against the premises in question.

There are no matters in the Probate- Co
manner affect the title to the premis

TAXES: June, 962 $81.90 No a

ASSESSMENTS: None listed on the tax duplicate. 

We hereby certify that the foregoing CONTINUATION was
ollated by us from the Official Records of Stark County, and that we
elieve the same is correct and shows every instrument of record affect­
ng the title to said premises as shown by the General Indexes in the
everal County Offices in and for Stark County, Ohio, since and
ncluding August ll, 1959 at 2131 P. M. 

ANTON, OHIO

March 9, 1962
at 3+00 P. M. 
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